AFFIDAVIT

Board Action Item REQUIRED

October 16, 2018

ACTION -

Minor Variation Request for RZ 1996-LE-047, Springfield Commons LLC, to Add Health
Clubs to the List of Uses Permitted in Proffer 5 (Lee District)

ISSUE:

Board consideration of a minor variation request to add Health Clubs to the list of uses
permitted by Proffer 5 for RZ 1996-LE-047, under the provisions of Sect. 18-204 of the
Zoning Ordinance.

RECOMMENDATION:

In accordance with Zoning Ordinance Sect. 18-204(5) and Virginia Code

Sect. 15.2-2302, the County Executive recommends that the Board waive the
requirement of a public hearing and approve the addition of Health Clubs to the list of
uses permitted by Proffer 5 for RZ 1996-LE-047.

TIMING:
Routine.

BACKGROUND:

Under Par. 5 of Sect. 18-204 of the Zoning Ordinance, the Board may approve certain
minor variations to proffered conditions and the associated conceptual development plan
and final development plan when such requests do not materially affect proffered
conditions of use, density, or intensity. Specifically, Par. (5)(A)(1) permits the addition or
modification of a use, if the existing proffered conditions do not specifically preclude the
use and the new use would have no materially greater land use impacts than the
approved uses, based on factors such as parking, trip generation, vehicular circulation,
or hours of operation.

On December 8, 1997, the Board of Supervisors approved Rezoning RZ 1996-LE-047,
subject to proffers, to rezone approximately 20.27 acres from R-1 (Residential District,
One Dwelling Unit/Acre) to the PDC (Planned Development Commercial District). The
Planning Commission approved Final Development Plan FDP 1996-LE-047, subject to
development conditions, on December 3, 1997. The property is located within the PDC
District, in the northwest quadrant of the intersection of the Franconia-Springfield
Parkway and Frontier Drive, Tax Map 90-2 ((1)) 101A1 (see Locator Map in Attachment
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1). The approved proffers, CDP/FDP, and development conditions for RZ 1996-LE-047,
and CDP/FDP 1996-LE-047 are available respectively at:
hitp://ldsnet.fairffaxcounty.gov/ldsnet/ZAPSMain.aspx?cde=RZ&seq=4000310
http://ldsnet.fairfaxcounty.gov/ldsnet/ZAPSMain.aspx?cde=FDP&seq=4000757

On August 10, 2018, the Department of Planning and Zoning (DPZ) received a letter
dated August 10, 2018, later revised on September 17, 2018, from Elizabeth D. Baker,
agent for Springfield Commons, LLC, the applicant and property owner, requesting a
minor variation to add health clubs to the list of uses permitted in Proffer 5 for RZ 1996-
LE-047 (see Attachments 2 and 4). The existing Modell's Sporting Goods store in the
subject shopping center will be closing and the applicant would like to replace it with a
health club. The Applicant is proposing to demolish the Modell's store and construct a
new building in the same footprint to house the health club. Proffer 5 states:

As long as there is sufficient parking to meet the requirements under the applicable
zoning ordinance, the following uses shall be permitted on the Property: business service
and supply service establishments, eating establishments, fast food restaurants, financial
institutions, offices, personal service establishments, retail sales establishments, and
parking and signs accessory thereto, excluding, however, any drive-through facilities.

The following uses shall not be permitted in “Springfield Commons”: dance halls,
amusement arcades, bars not part of a restaurant or eating establishment, adult video
stores or adult book store, as said terms are defined in Section 20-300 of the Zoning
Ordinance.

A health club use is permitted as a secondary use in the PDC District by the Zoning
Ordinance; however, it was not listed specifically in the approved proffers. Health clubs
are common tenants within shopping centers in Fairfax, and this proposed health club
would not have materially greater land use impacts than the uses permitted by the
proffer. Additional parking would not be required as the parking is already accounted for
in the shopping center parking rate. The applicant has submitted a signed Minor
Variation Statement stating that the new building housing the health club will be in
substantial conformance with the approved CDP/FDP and the remainder of the approved
proffers.

Staff has reviewed RZ 1996-LE-047 and the request to add this secondary use and has
determined that the health club use would have no materially greater land use impacts
than the approved uses, based on factors such as parking, trip generation, vehicular
circulation, or hours of operation. Given that conclusion, staff believes that approval of
this minor variation request meets the requirements of the Zoning Ordinance and
recommends its approval.
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FISCAL IMPACT:
None

ENCLOSED DOCUMENTS:

Attachment 1: Locator Map

Attachment 2: Excerpt of Approved Proffers for RZ 1996-LE-047

Attachment 3: Minor Variation Statement

Attachment 4: Letter dated September 17, 2018, to Zoning Evaluation Division
Attachment 5: Affidavit available online at:
(https:/iwww.fairfaxcounty.gov/planning-zoning/sites/planning-
zoning/files/assets/documents/zoning/minorvariations/2018minorvariations.pdf)

STAFF:

Robert A. Stalzer, Deputy County Executive

Fred R. Selden, Director, Department of Planning and Zoning (DPZ)

Tracy D. Strunk, Director, Zoning Evaluation Division (ZED), DPZ

Suzanne Wright, Chief, Special Projects/Applications/Management Branch, ZED, DPZ
Jerrell Timberlake, Staff Coordinator, ZED, DPZ

ASSIGNED COUNSEL.:
Laura Gori, Senior Assistant County Attorney, Office of the County Attorney




Attachment 1

Request for Minor Variation
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Attachment 2

The Applicant will not construct or authorize a sidewalk or curb and gutter
on the Property's frontage which abuts the western side of Elder Avenue.

As long as there 1s sufficient parking to meet the requirements under the
applicable zoning ordinance, the following uses shall be permitted on the
Property: business service and supply service establishments, eating
establishments, fast-food restaurants, financial institutions, offices, personal
service establishments, quick-service food stores, repair service
establishments, retail sales establishments, and parking and sighs accessory
thereto, excluding, however, any drive-through facilities.

The following uses shall not be permitted in “Springfield Commons”: dance
halls, amusement arcades, bars not part of a restaurant or eating
establishment, adult video stores or adult book store, as said terms are
defined in Section 20-300 of the Zoning Ordinance.

There shall be an eight foot (8') wide asphalt trail constructed along the
Property's frontage on Frontier Drive, in place of the existing four foot (4'}
sidewalk.

No deliveries shall be scheduled to occur earlier than 7:00 a.m. or later

than 9:00 p.m. except in the case of emergencies or severe inclement
weather. This delivery policy shall be included in the operations manual (or

equivalent) with cooperation expected from store personnel. Delivery
schedules will be posted in each store, and store personnel shalf be advised
of the delivery schedule restrictions by each tenant.

ER AVEN FE

There shall be a minimum fifty foot (50') wide buffer composed of existing
vegetation and supplemental plantings located along the eastern boundary
of the site as shown on the submitted CDP/FDP, together with a seven foot
(7') high screen wall (as described below) and additional buffering along the

western side of the fifty foot (50') buffer area as shown on the planting plan
of the CDP/FDP, collectively called "the Buffer”.

As shown on the CDP/FDP, a seven foot (7') high (measured from grade on
either side) brick visual screening wall will be constructed along the western

boundary of the fifty foot (50') wide buffer in the Buffer q{g&mndmg Sfrom
Department of Planning & Zoning
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Zoning Evaluation Division








